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January 17, 2025 
 
VIA ELECTRONIC MAIL ONLY: 
Carmen Martorana Jr., CPA, MST 
Executive Director, IFTA, Inc. 
P.O. Box 7147 
Mesa, AZ 85216-7147 
Email: cmartorana@iftach.org 
 
  RE: Program Compliance Review Committee v. Maryland 
  DRC 2024-0003 (Dispute Resolution Committee) 
 
Dear Mr. Martorana: 
 
 I write pursuant to the IFTA, Inc. Board of Trustees’ January 6, 2025 letter to provide the 
Comptroller of Maryland’s questions to the Dispute Resolution Committee and additional documents 
to supplement its written appeal to the Board of Trustees.   
 
 The questions to the Dispute Resolution Committee are attached.  The Comptroller reserves 
the right to supplement these questions based upon the responses and any additional information 
obtained at the February 3, 2025 hearing.  I also separately attach the supplemental documents for 
the Board’s review.  These may be referred to at the hearing.  
 
 Finally, with respect to your question regarding the Comptroller’s appearance at the 
February 3rd hearing, I will personally appear in-person.  The Comptroller’s representatives will 
appear virtually.   
 
 Thank you for your assistance. 
  
        Very truly yours, 
 
        

 
        Michael W. Fox 

               Assistant Attorney General 
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1. Since the Dispute Resolution Committee’s (“DRC”) inception, how many disputes 
regarding member jurisdictions has it reviewed? 

2. Since the DRC’s inception, how many disputes regarding jurisdictions’ compliance with 
the Audit Manual has it reviewed? 

a. Of those, how many pertained to the audit requirements in A250 and A260 of the 
Audit Manual? 

b. Did the DRC use the Dispute Resolution Process (“DRP”) in all those disputes, 
including those pertaining to A250 and A260? 

c. If it did not, please explain the instances when it did not use the DRP and describe 
any penalties or sanctions that were ordered or imposed?   

d. Please provide copies of any decisions regarding decisions relating to compliance 
with the Audit Manual. 

3. Since the DRC’s inception, how many times has it required disgorgement of money or 
restitution collected from a jurisdiction? 

a. Of those identified above, how many times did that disgorgement or restitution 
pertain to a dispute regarding A250 and A260 of the Audit Manual? 

b. What were the factors or other considerations the DRC considered before 
imposing such a penalty? 

c. Of those pertaining to a dispute regarding A250 and A260 of the Audit Manual, in 
how many cases did you calculate the disgorgement or restitution amount based 
upon the purported average cost to perform an audit? 

d. What language in any charter, the Articles of Agreement, the DRP, or any other 
IFTA manual do you rely upon for authority to support calculating the alleged 
unjust enrichment underlying the disgorgement or restitution ordered against 
Maryland based upon the average cost to perform an audit? 

e. How did the DRC determine the basis for measuring the alleged unjust 
enrichment?  Has this method been employed previously against other states 
found to be not in compliance with IFTA’s audit requirements? 

f. How did you determine the average cost to perform an audit?  Please explain how 
you performed the calculation and any assumptions you made in that calculation. 

g. If any such disputes did not relate to A250 and A260 of the Audit Manual, please 
describe the situation in which disgorgement or restitution was ordered. 

h. Please provide copies of any decisions where the DRC required disgorgement or 
restitution. 

4. Since the DRC’s inception, how many times has it ordered a fine or any other monetary 
penalty or sanction against a jurisdiction? 

a. Of those instances, how many times did the imposition of a fine or any other 
monetary penalty or sanction pertain to a dispute regarding A250 and A260 of the 
Audit Manual? 

b. What were the factors or other considerations the DRC considered before 
imposing such a penalty? 
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c. If any such disputes did not relate to A250 and A260 of the Audit Manual, please 
describe the situations in which a fine or any other monetary penalty or sanction 
was ordered. 

d. In those cases identified above, what basis was used to determine the fine or any 
other monetary penalty or sanction’s amount?  

e. Please provide copies of any decisions where the DRC ordered a fine or any other 
monetary penalty or sanction. 

5. Is every instance of non-compliance with A250 and A260 of the Audit Manual referred to 
the DRC for review? 

a. If not, is there a level any non-compliance must reach before the DRC will review 
it?  What is that level? 

6. Since the DRC’s inception, did it ever decide not to penalize a non-compliant jurisdiction 
with a monetary sanction, including disgorgement, restitution, or a fine? 

a. If so, how many times and in what instance? 
b. What was the basis for the decision not to impose a monetary sanction? 
c. How many times did the decision not to impose a monetary sanction pertain to 

A250 and A260 of the Audit Manual? 
d. Is there a threshold with respect to compliance with A250 and A260 of the Audit 

Manual where a shortfall will not be penalized with a fine, disgorgement, 
restitution, or other form of sanction? 

e. Please provide copies of any decisions where the DRC did not decide to penalize 
a non-compliant jurisdiction with a monetary sanction, including disgorgement, 
restitution, or a fine. 

7. When the DRC reviews a jurisdiction’s non-compliance with IFTA’s audit requirements, 
does the DRC consider deterrence to other jurisdictions as a factor in its decision? 

a. Was that a consideration with respect to Maryland in this instance? 
b. Is the DRC currently reviewing any jurisdictions other than Maryland, 

Connecticut, and Massachusetts regarding compliance with A250 and A260 of the 
Audit Manual? 

8. When the DRC reviews a jurisdiction’s non-compliance with IFTA’s audit requirements, 
does it consider that jurisdiction’s history of compliance as a factor in its decision? 

a. Was that a consideration with respect to Maryland in this instance? 
9. Why was there no request for relief in the Final Determination Finding of Non-

Compliance for the State of Maryland? 
a. Did you ask the PCRC for the relief it requested with respect to Maryland?  If not, 

why not? 
10. Since the DRC’s inception, how many times has the DRC resolved a matter pursuant to a 

Final Determination Finding of Non-Compliance from the Program Compliance Review 
Committee (“PCRC”) when that Final Determination did not include a request for relief 
as required in Section II.B.5 of DRP? 

a. Of those, how many times did that circumstance (no request for relief) pertain to a 
dispute regarding A250 and A260 of the Audit Manual? 
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b. Of those matters resolved without a request for relief from the PCRC, how many 
included a monetary sanction, including, but not limited to, disgorgement, 
restitution, or a fine?   How many of those pertained to a dispute regarding A250 
and A260 of the Audit Manual? 

c. Please provide copies of any decisions in matters where the Final Determination 
Finding of Non-Compliance did not include a request for relief from the PCRC. 

11. Since its inception, how many times has the DRC ordered a monetary fine, the 
disgorgement of money, or any other form of monetary sanction from a jurisdiction 
without first ordering that jurisdiction to bring its program into compliance pursuant to 
the remedies in Section V of the DRP? 

a. Of those, how many times did that order pertain to a dispute regarding A250 and 
A260 of the Audit Manual? 

b. Explain those cases when the DRC took such action (ordered a fine, 
disgorgement, or any other form of monetary sanction without first ordering a 
return to compliance) regardless of whether the dispute related to A250 and A260 
of the Audit Manual.  

c. Please provide copies of any applicable decisions. 
12. Since its inception, how many times has the DRC resolved a matter pursuant to a Final 

Determination Finding of Non-Compliance from the PCRC when the PCRC did not 
finish and close its review of the jurisdiction for the subject period prior to issuing the 
Final Determination? 

a. Please provide copies of any applicable decisions. 
13. What language in any charter, the Articles of Agreement, the DRP, or any other IFTA 

manual does the DRC rely upon for its issuance of an order requiring disgorgement and 
the payment of a fine against the State of Maryland or any other jurisdiction? 

a. What does the DRC rely upon to support its ordering disgorgement for each 
incomplete audit based upon the average cost to perform an audit? 

b. Does the DRC have any evidence suggesting that the Comptroller benefitted or 
profited from, or was otherwise enriched, by the incomplete audits underlying the 
disgorgement?  If so, what is it? 

c. Did the DRC include in its disgorgement calculation that the jurisdictions, 
including Maryland, were also being required to make up the audit shortfall in 
addition to the disgorgement? 

d. Does the DRC take the position that it is appropriate to order a jurisdiction to 
disgorge funds to other jurisdictions that are also not compliant with the same 
requirements?  If so, what is the basis for that position?  

e. Does the DRC take the position that it is appropriate to order a jurisdiction to 
disgorge funds that are estimated to be the full cost of completing 201 audits on 
September 13, 2024 while also ordering that jurisdiction to complete those audits 
before December 31, 2025?  If so, what is the basis that supports that position? 

f. Does the DRC have evidence that motor fuel tax was not collected due to 
Maryland’s non-compliance with A250 and A260 of the Audit Manual? 
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g. What does the DRC rely upon to support a fine or penalty of $1,000.00 for each 
incomplete audit?  How did the DRC settle upon $1,000.00 as being the correct 
number? 

14. The Comptroller provided extensive information to the DRC regarding COVID’s impact 
on its ability to meet its audit requirement.  To what degree, if any, did DRC consider that 
in your decision? 

a. Did the DRC consider whether IFTA’s allowance to remove 2020 from the 
compliance calculations to account for COVID’s impact may not have addressed 
the Comptroller of Maryland’s ability to achieve compliance in light of 
Maryland’s effort to address the COVID pandemic? 

b. On what basis does the DRC justify imposing a fine and disgorgement on 
Maryland when its Comptroller was abiding by a state of emergency in 
suspending audits until August 21, 2021?   

c. Did the DRC consider whether, in light of the Maryland’s COVID-related 
measures, the Comptroller of Maryland made a good faith effort to comply with 
its audit requirements?   

d. Does the DRC intend to require disgorgement and fines from other jurisdictions 
that were not compliant during the COVID pandemic? 

15. Prior to the DRC’s decision against Maryland, did the DRC consider whether the DRP, 
which lists in Section V specific actions to be taken in progression, would lead states to 
believe the DRC would follow such guidance? 

a. Does the DRC consider its September 13, 2024 order consistent with the specific 
actions outlined in Section V? 

16. Why did the DRC not apply the remedies outlined in the DRP, including the remedies 
outlined in Section V as used with respect to New Jersey’s non-compliance as explained 
in the Board of Trustees’ January 14, 2014 order?  These remedies include the loss of 
voting power, the loss of Board of Trustees seats, the loss of standing committee seats, 
the increase of membership dues, and a resolution for expulsion. 

17. Does the DRC concede that neither Maryland, Massachusetts, nor Connecticut would 
have a basis for knowing based on the DRP that penalties of the type the DRC imposed 
(disgorgement and fines) could be expected for non-compliance with audit requirements? 

18. Prior to the August 19, 2024 hearing, regarding Maryland, did the DRC consider whether 
Maryland should have been notified of the potential for a fine and disgorgement totaling 
$1,470,600.00? 

a. Does the DRC consider the lack of notification regarding the potential for a fine 
and disgorgement proper? 

19. Please identify all the factors that the DRC considered in imposing a fine and 
disgorgement totaling $1,470,600.00 against Maryland. 

20. Did the DRC consider the actions the DRC and IFTA’s Board of Trustees took in 2014 
regarding New Jersey’s non-compliance before making its decision with respect to 
Maryland?   

a. If so, how? 
b. If not, why not? 
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c. How do Maryland’s circumstances compare to those in the New Jersey’s non-
compliance? 
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MD2024003109F001 In Appeal 
Period

H 11/19/2024 12/02/2024 Inadequate Records 
MPG 20% 
Reduction

$1,334.66 Judith D. Todman

MD2024003097F001 In Appeal 
Period

L 11/22/2024 12/02/2024 Assessment $940.64 Anasseh Holt

MD2024003126F001 In Appeal 
Period

L 12/10/2024 12/10/2024 Assessment $482.72 Anasseh Holt

Total number of audits: 302
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MCC Annual Data

Audit Year
Total Number of 

Audit Completions Total Audit Assessments Average Audit Assessment
2020 20 50,000.51$                    2,500.03$                            
2021 24 20,657.69$                    860.74$                               
2022 79 94,695.95$                    1,198.68$                            
2023 156 81,601.64$                    523.09$                               
2024 302 117,594.55$                  389.39$                               

Total 581 364,550.34$                  627.45$                               
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FY
Completed 
IFTA Audits  MD Tax Assessed 

 All Other 
Jurisdictions 
Tax Assessed  Total Tax Assessed 

 Avg. Total 
Tax Assessed   Interest Assessed  Penalty Assessed 

 Total Amount 
Assessed 

 Estimated Audit Related 
Staff Salary/Benefits 

 IFTA 
Auditor $ 

per Hr 
 SUT Auditor $ 

per Hr 

 MFT 
Auditor $ 

Per Hr 

 W/H 
Auditor $ 

Per Hr 

 Corp 
Auditor $ 

per Hr 
2014 113 123,635.67$                      75,732.39$       199,368.06$           1,764.32$      25,449.43$                 21,226.70$           246,044.19$           701,080.17$                     61.90$    688.32$           987.83$      779.63$      891.55$      
2015 87 103,836.05$                      81,746.77$       185,582.82$           2,133.14$      16,688.97$                 17,527.67$           219,799.46$           744,009.32$                     66.27$    882.59$           1,005.35$  1,010.05$  1,701.39$  
2016 160 59,626.99$                        108,900.91$     168,527.90$           1,053.30$      10,787.44$                 16,880.45$           196,195.79$           719,891.65$                     32.10$    1,583.33$        2,479.54$  1,061.28$  2,457.85$  
2017 146 121,806.47$                      82,347.83$       204,154.30$           1,398.32$      9,573.96$                   11,449.15$           225,177.41$           755,152.74$                     41.97$    1,618.11$        4,942.81$  636.00$      3,683.67$  
2018 143 192,984.30$                      125,569.61$     318,553.91$           2,227.65$      21,681.50$                 28,704.51$           368,939.92$           721,718.49$                     53.67$    2,280.73$        3,366.80$  649.38$      1,401.33$  
2019 134 228,456.73$                      78,186.76$       306,643.49$           2,288.38$      28,542.78$                 34,050.48$           369,236.75$           665,283.00$                     58.32$    1,097.97$        1,109.68$  382.21$      2,370.93$  
2020 132 77,102.95$                        47,681.68$       124,784.63$           945.34$          11,267.84$                 15,117.13$           151,169.60$           583,044.32$                     27.40$    1,419.63$        313.75$      157.54$      1,685.48$  
2021 0
2022 43 25,428.87$                        15,508.24$       40,937.11$             952.03$          3,204.70$                   5,838.61$              49,980.42$             656,024.77$                     26.77$    1,201.26$        5,687.56$  3,183.31$  769.44$      
2023 112 81,772.75$                        59,171.91$       140,944.66$           1,258.43$      9,182.25$                   14,166.59$           164,293.50$           717,817.20$                     34.25$    502.45$           449.24$      1,025.39$  252.71$      
2024 207 32,213.49$                        25,006.41$       57,219.90$             276.42$          2,991.04$                   7,544.63$              67,755.57$             717,817.20$                     11.66$    1,372.55$        2,586.26$  751.08$      262.69$      

1277 1,046,864.27$                   699,852.51$     1,746,716.78$        1,367.83$      139,369.91$               172,505.92$         2,058,592.61$        6,981,838.86$                 41.43$    1,264.69$        2,292.88$  963.59$      1,547.70$  

IFTA Audit Completions and Assessments- FY 2014 thru FY 2024

COVID-19 
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Peter Franchot 
Comptroller 
 
Sharonne R. Bonardi 
Deputy Comptroller 
 

 
 

 
 

 
                          
  
 

 

Memorandum: Public Notice for Extension to Pay Income Taxes 

This notice is given by Peter Franchot, Comptroller of Maryland, Office of the Comptroller of Maryland, acting 
pursuant to the Proclamation of Governor Lawrence J. Hogan, Jr. (the “Governor”) dated March 5, 2020 proclaiming a 
state of emergency and a catastrophic health emergency related to COVID-19, as it may be amended or renewed from 
time to time, and the Order of the Governor dated March 12, 2020 entitled “Extending Certain Licenses, Permits, 
Registrations, and Other Governmental Authorizations, and Authorizing Suspension of Legal Time Requirements”, as it 
may be amended from time to time, after finding that the action(s) described herein will not endanger the public health, 
welfare, or safety. 
 
On March 18, 2020, the Internal Revenue Service (“IRS”) issued written guidance explaining its announcement made 
on March 17, 2020 announcing that the IRS was giving income taxpayers an additional 90 days from the federal 
deadline for filing income tax returns to pay any income tax that is due without incurring interest and penalties.  The 
IRS guidance issued on March 18, 2020 further stated that the IRS was giving income taxpayers who would be required 
to make an estimated income tax payment on April 15, 2020 for 2020 income taxes an additional 90 days from April 15, 
2020 to make such payment without incurring interest and penalties. Finally, on March 20, 2020, the IRS then issued 
revised guidance stating that it was also extending the return due date for the income tax returns to mirror the July 15, 
2020 extension provided for income tax and estimated tax payments. 
 
Consequently, to conform to the IRS guidance, in addition to suspending the provisions of the Annotated Code of 
Maryland, Tax-General Article (“Tax General”) §10-901(a) which requires that the income tax due for the taxable year 
to be paid with the return for that taxable year and §10-901(b) which requires the income tax due for the taxable year to 
be paid no later than April 30th if the return for the year is filed electronically, the Comptroller is suspending the 
provisions of Tax General § 10-902(a)(1), to allow individuals, partnerships, or corporations required to file quarterly 
estimated income tax returns an additional 90 days to make the estimated income tax payment that would otherwise be 
due with the April 15, 2020 return.  Any effect of Tax General § 10-902(a)(1) inconsistent with the foregoing is hereby 
suspended.  
 
In conjunction with Comptroller Peter Franchot’s previous announcements suspending collection activities for personal 
and business taxes during the current COVID 19 crisis, the Comptroller is announcing that the deadlines set forth in 
Annotated Code of Maryland, Tax General Article (“Tax General”), Title 13, subtitle 11, shall be tolled during the 
current state of emergency. The tolling stated in this notice is effective immediately and shall continue until 30 days 
after the lifting of the state of emergency by the Governor. Finally, the Comptroller is also extending the due date for 
certain holder reports due to the Comptroller of Maryland from insurance companies pursuant to the Commercial Law 
Article § 17-310(d). The holder reports due on April 30, 2020 have been extended to July 31, 2020. The details of the 
Comptroller’s activities are outlined in the attached Tax Alert.  
 
This notice is given pursuant to the Proclamation of Governor Lawrence J. Hogan, Jr. (the “Governor”) dated March 5, 
2020 proclaiming a state of emergency and a catastrophic health emergency related to COVID-19, as it may be 
amended or renewed from time to time, and the Order of the Governor dated March 12, 2020 entitled “Extending 
Certain Licenses, Permits, Registrations, and Other Governmental Authorizations, and Authorizing Suspension of Legal 
Time Requirements”, as it may be amended from time to time, after finding that the action(s) described herein will not 
endanger the public health, welfare, or safety. 
 
This Notice is effective immediately and shall remain in effect until 30 days after the state of emergency has been 
terminated and the proclamation of the catastrophic health emergency has been rescinded. 
 
 
___________________________________ 
 
Sharonne R. Bonardi, 
Deputy Comptroller 
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West's Annotated Code of Maryland
Tax-General (Refs & Annos)

Title 9. Fuel Taxes (Refs & Annos)
Subtitle 2. Motor Carrier Tax (Refs & Annos)

Part I. Definitions; General Provisions (Refs & Annos)

MD Code, Tax - General, § 9-205

§ 9-205. Reciprocal agreements

Currentness

In general

(a)(1) The Comptroller may enter into reciprocal agreements on behalf of this State, with the duly authorized representatives
of any other state, that provide for:

(i) fuel tax registration of vehicles by motor carriers;

(ii) establishment of periodic fuel use reporting and fuel use tax payment requirements by motor carriers; and

(iii) disbursement of money that is collected by the Comptroller and is due to other states based on:

1. mileage travelled and fuel used in those states; and

2. the respective registration fees of those states.

(2) The Comptroller may not enter into any reciprocal agreement that would affect:

(i) this State's motor carrier tax rate; or

(ii) this State's registration fee for motor carriers.

Authority of the Comptroller

(b) In exercising the authority granted under subsection (a) of this section, the Comptroller is expressly authorized to:

(1) enter into regional or national fuel use tax agreements;
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(2) become a member of any regional or national conference, group, compact, or similar organization of motor carrier fuel
use tax administrators; and

(3) enforce the provisions set forth in any regional or national fuel use tax agreements.

Application of agreement provisions

(c) The agreement provisions shall apply to the fuel use taxation, registration, and reporting requirements of motor carriers
subject to the provisions of the agreement without reference to or application of any other statutes of this State.

Credits
Added by Acts 1988, c. 557, § 2, eff. Jan. 1, 1989. Amended by Acts 1996, c. 10, § 1, eff. April 9, 1996.

MD Code, Tax - General, § 9-205, MD TAX GENERAL § 9-205
Current through all legislation from the 2024 Regular Session of the General Assembly. Some statute sections may be more
current, see credits for details.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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§ 2-1001. Disbursements to Transportation Trust Fund, MD TAX GENERAL § 2-1001

 © 2025 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated Code of Maryland
Tax-General (Refs & Annos)

Title 2. Administration by Comptroller (Refs & Annos)
Subtitle 10. Motor Carrier Tax Revenue and Fee Distribution (Refs & Annos)

MD Code, Tax - General, § 2-1001

§ 2-1001. Disbursements to Transportation Trust Fund

Currentness

The Comptroller shall distribute the motor carrier tax revenue and fees collected under Title 9 of this article to the Gasoline and
Motor Vehicle Revenue Account of the Transportation Trust Fund.

Credits
Added as Tax-General § 2-901 by Acts 1988, c. 2, § 1, eff. Jan. 1, 1989. Renumbered as Tax-General § 2-1001 by Acts 1988,
c. 643, § 1, eff. Jan. 1, 1989.

Formerly Art. 81, § 412A.

MD Code, Tax - General, § 2-1001, MD TAX GENERAL § 2-1001
Current through all legislation from the 2024 Regular Session of the General Assembly. Some statute sections may be more
current, see credits for details.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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